
Payment Provisions under the Scheme 

In light of recent developments in case law regarding Payment Notices (see ISG v Seevic; 

Harding v Paice & Springall; and Galliford Try Building Ltd v Estura Ltd), in this update 

CDR go back to basics, setting out and discussing payment provisions under the Scheme for 

Construction Contracts.  

 

 

The Due Date 

Under the Scheme for Construction Contracts (in both Scotland and England & Wales), the 

starting point in respect of the payment provisions is determining the due date for payment. 

Where this is not prescribed by the Contract, the Scheme provides that the due date will be 

determined as follows:  

a) In respect of payments by way of instalments or stage/periodic payments, the payment 

shall become due on the later of 7 days following the relevant period; or the making of a 

claim by the payee (Paragraph 4, Part II of the Scheme); 

 

b) In respect of the final payment, the payment shall become due on the later of 30 days 

following completion of the works; or the making of a claim by the payee (Paragraph 5, 

Part II of the Scheme); 

 

c) In respect of payment of the contract price under a construction contract (other than a 

relevant construction contract), payment shall become due on the later of the expiry of 

30 days following the completion of the work; or the making of a claim by the payee 

(Paragraph 6, Part II of the Scheme); 

 

d) In respect of any other payment under a construction contract, the payment shall become 

due on the later of the expiry of 7 days following the completion of the work to which 

the payment relates; or the making of a claim by the payee (Paragraph 7, Part II of the 

Scheme). 

Essentially, no matter what category of payment is being considered, under the Scheme 

everything rests on the payee making a claim. Without such a claim; even where the 

alternative deadlines have been long overtaken; the payment process will remain at  the 

starting blocks.   

The Payment Notice  

Following the determination of the due date, the next stage of the payment process under the 

Scheme is the payment notice – to be issued by the payer within 5 days of the due date, 

stating the sum considered to be due, and the basis upon which this sum is calculated, even if 

that sum is £Nil. This may sound odd or slightly counterintuitive, but this is quite a common 

occurrence in the periods between Practical Completion and Making Good Defects in 

standard form contracts.  
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Figure 1: Extension of final date for default payment notice
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Figure 2: Timeline for pay less notice  

 

Whilst these provisions may appear complicated at first, once an understanding of the process 

has been grasped it is in fact fairly straightforward. For any assistance in approaching the 

payment process correctly and in line with either your Contract or the Scheme, please contact 

CDR at: info@cdr.uk.com  

 

 


