
6 April 2015 saw the implementation of the new Construction (Design & Management) 

Regulations 2015, replacing the previous 2007 Regulations.  

 

The main purpose of the updated Regulations is to manage risks to the health and safety of 

persons in the carrying out, maintenance, cleaning, use and future alteration of construction 

works. As a result of these changes, many smaller, operational and maintenance type projects 

will be brought within the scope of the Regulations, placing new obligations on clients and 

facilities managers. 

 

In light of this, Deborah Kirk, CDR’s resident architect, has reviewed the main changes 

associated with the introduction of the new Regulations, setting out some key considerations 

for industry personnel, and considering the potential implications of the update.  

 

 

Whilst the new regulations incorporate a range of updated provisions, the key aims centre on 

health, safety and process. Accordingly, the 2015 Regulations are focused on maintaining and 

improving worker protection; simplifying process and discouraging bureaucracy; as well as 

improving health and safety standards on small construction sites, which are considered by 

the Health and Safety Executive (HSE) to be a key risk area moving forward.  

 

In order to implement these proposals, the 2015 regulations incorporate a number of strategic 

changes, most notably, changes to the notification criteria; the introduction of Domestic 

Clients; increased Client responsibilities and duties; the replacement of the CDM Co-

ordinator with the newly created role of Principle Designer; and the removal of strict 

“competence” requirements for duty holders. 

 

Some significant points to note, in addition to the aforementioned, are in respect of personnel 

and guidance. In this regard, projects involving more than one contractor will now require a 

Principle Designer (replacing the role of the CDM Co-ordinator as noted above), as well as a 

Principle Contractor. Additionally, the Approved Code of Practice is now replaced with 

“targeted guidance”.  

 

In order to provide further insight, each of these changes will now be considered in turn.  

 

Change in notification criteria: 

 

A project is notifiable if the construction work on a construction site is scheduled to (i) last 

longer than 30 working days and have more than 20 workers working simultaneously at any 

point in the project; or (ii) exceed 500 person days.  

Introduction of Domestic Clients: 

Domestic Clients are now included within the CDM 2015 Regulations to bring this in line 

with the European Directive for Temporary or Mobile Construction Sites. 

Increased Client Responsibilities/Duties: 

The Client is responsible for notifying the HSE of the works and also for appointing both the 

Principal Designer and Principal Contractor (in writing).  



The Client is required to provide pre-construction information to designers and contractors. 

This is to be provided as soon as is practicable to every designer and contractor appointed, or 

being considered for appointment. 

In addition, a strict obligation is placed on the Client to ensure that a construction phase plan 

is prepared by the Principal Contractor and that the Principal Designer prepares the health 

and safety file. 

Similarly, the Client must make suitable arrangements for managing a project (including the 

allocation of sufficient time and resource). These are to be maintained and reviewed 

throughout the project. 

Replacement of CDM Co-ordinator with a Principal Designer: 
 

A Principal Designer is required on a project where there is more than one contractor, or if it 

is reasonably foreseeable that more than one contractor will be working on a project at any 

time.  

 

The role of the Principal Designer is largely concerned with planning, managing and 

monitoring the pre-construction phase, as well as preparing the pre-construction information. 

The Principal Designer is also required to assist the Principal Contractor in the preparation of 

the Construction Phase Plan. 

 

Additionally, the Health & Safety File is to be prepared by the Principal Designer during the 

pre-construction phase and is to be updated and revised as necessary during the construction 

works, with any relevant information provided by the Principal Contractor. If the Principal 

Designer’s role concludes prior to the completion of the project then the Principal Contractor 

becomes responsible for reviewing, updating and revising the file as necessary for issue to the 

Client upon completion of the project. 

 

Other responsibilities assigned to the Principal Designer include: ensuring, where reasonably 

practicable, risks are eliminated or controlled through design work; ensuring co-operation and 

co-ordination of project members; ensuring necessary information is issued to the Principal 

Contractor and that all designers comply with their duties. 

 

The Principal Designer must be part of the design team and not a separate entity (much like 

the previous CDM Co-ordinator role). 

Removal of strict “competence” requirement for duty holders: 

This is now to be based on “appropriate skills, knowledge and experience”, and where the 

duty holder is an organisation, the organisation is required to have the organisational 

capability necessary to fulfil the role that they are required to undertake “in a manner that 

secures the health and safety of any person affected by the project“.  

Transitional Provisions: 

 
A 6 month transition period (taken from the introduction date of the new Regulations) has 

been put in place by the HSE for current on site projects, as noted below. 

In respect of a project that will reach completion before 6 October 2015: 



� There is no requirement to appoint a Principal Designer; and 

� The existing CDM Co-ordinator can continue in its role. 

 

In respect of a project that will reach completion after 6 October 2015: 

 

� A Principal Designer needs to be appointed before 6 October 2015; 

� The CDM Co-ordinator will continue in its role until the Principal Designer is appointed; 

� The existing Principal Contractor is deemed as if it was appointed under CDM 2015; and 

� The existing HSE notification, pre-construction information, construction phase plan and 

health and safety file are to be deemed as having been prepared under CDM 2015. 

Implications for the Industry 

In light of the foregoing, it is our opinion that the most significant change is the introduction 

of the role of Principle Designer. In this respect, there are a number of considerations which 

must be taken into account before the industry fully implements the changes, not least who 

should fulfil this new role. 

As stated above, the HSE have made it clear that this role must be performed by a member of 

the design team. Logically, the role could be fulfilled by the Lead Consultant/Designer, most 

commonly the Architect.  In the event that the architect named in the contract is a larger 

practice then it may already have in-house expertise to fulfil this role, however a smaller 

practice may not. In this instance the architect may have to appoint a sub-consultant to 

perform the role of Principle Designer. Evidently there will be a cost attached to this, which 

must be factored in at the outset of the contract.  

It is as yet unclear how this new role will be recognised in terms of additional fees and so 

there remains some uncertainty going ahead. Given that costs and contract sums are often 

heavily contested in the early stages of contract negotiations, this is likely to lead to some 

debate.  

Of course, this will not be the only cost associated with the updated CDM regulations, and 

companies should be mindful of the increased compliance risks going forward. Should you 

wish any more information or guidance on the aforementioned please do not hesitate to 

contact our office by emailing dkirk@cdr.uk.com  

 

 

Please note that the materials presented and discussed herein serve a purely informational 

and educational purpose, and do not constitute legal advice. CDR accepts no liability for any 

claim brought as a result of you or a third party relying on this information. 


